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EDITORIAL NOTES. 


Last month the Journal published a series of communications from 
members of the Bar of this state, upon the subject of the elevation of the 
standards required for admission to the Bar, and the kindred topic of 
maintaining the honor of the Bar as to those members now within the 
fold. In this issue we continue the publication of opinions because the 
subject is of great and permanent interest to all lawyers. 

It is surprising what unanimity exists among these writers as to the 
methods to be employed to elevate and maintain the standards. briefly 
summed up, the following propositions are almost unanimously agreed 
upon: 

First, the repeal of the “Dunn Act.” On this point there has been 
only one dissent. ‘The act was bad in its inception, a mistake in its con- 
tinuance, and has tended to vitiate the general character of the Bar of 
the state more than many, perhaps, appreciate. 

Second, the preliminary requirement of a good education on the part 
of the student. Some hold that a college diploma should be sufficient 
proof on this point. All contend that as to non-college graduates, there 
should be a committee of examiners to test the fitness of the student 
before his name is entered in any law office. Some of our contributors 
hold that this examining board might be appointed by the judge cf the 
Circuit court; others, that it should be appointed by the Supreme court, 
and some who hold the latter opinion go further and would make it a 
permanent committee. There is always more or less of local influence 
at work to “assist” in the judgment of such committees, and it would 
be rather a thankless task for members of the Bar in each county to pass 
upon the qualifications of proposed students and to continuously reject 
applications. Besides, while the character and fitness of many of these 
examining boards might be first-class, they would vary in different 
counties of the state. There would be twenty-one different examining 
boards, and, we think, without good reason for their establishment. 
On the contrary, if the Supreme court should establish such a board. 
whether permanent or otherwise, there would be no question of the fit- 
ness of the committee, and such an appointment would give character 
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to the committee. Should this committee examine all, regardless of a 
college diploma? And on what subjects? Evidently the end desired 
would be correct information as to whether the proposed student has 
such a preliminary education as would fit him to go on with the study 
of the law. A negative decision would not bar out permanently any 
sincere applicant, because he would know that with the abundance of 
educational facilities in this state, he could, by further study and per- 
severance, obtain the knowledge he lacks. And it is not likely there 
would be any limit to the number of times a person might apply for ex- 
amination before this board, because whenever a man does have the 
requisite educational qualifications and then desires to study law, the 
proper facilities must be accorded to him to do so. An opposite view 
would trench on personal liberty of choosing an occupation. 

Third, the term of study in a lawyer’s office, it seems to be conceded, 
might be safely reduced from four to three years. In former times, 
when everything went at a slower pace than now, a young man was not 
likely to obtain as much knowledge of the practice of the law in four 
years as he may get to-day in three. With assiduity to his studies and 
a proper preceptor, there seems to be no good reason why a young man 
should be kept longer than three years in the actual study of the law 
before he may take the examination to become an attorney. 

Fourth, a more rigid examination on the part of the examiners for 
the attorney’s license; a more serious attempt to ascertain the actual 
knowledge which an applicant has of the principles of the law than is 
brought out by any written examination, or by the brief oral examina- 
tion following, when, perhaps, he is asked only a half dozen questions. 
Our correspondent, Mr. Large, who contributes one of the articles in 
this number, and who has frequently been one of the examiners at the 
Supreme court, touches upon this point with some detail and with much 

. earnestness. True it cannot be denied that exceedingly bright men 
make a poor showing at an oral examination from actual fear and shy- 
ness, or that some who are first-class at written and oral examinations 
do not seem, when it comes to actual practice, to have the first idea of 
the true relation of an attorney to his client or how to win a case. Still 
this does not militate against the examinations, since they must be made 
and must be made in the usual way. But it does go to show that if the 
examination cannot be a perfect test, there is all the more reason why 
candidates for admission to the Bar should, in starting out upon their 
studies, have a proper ground-work for their profession, and why they 
should perform actual service unde1 the eye of a lawyer and in his office 
for at least a period of three years. 

Fifth, there should be a State Bar Association for maintaining the 
dignity of the Bar of the state, for the disbarment of its unworthy mem- 

bers and for its general good influence upon the Bar itself and even 

upon the courts. 
That twenty-two out of thirty-four applicants for attorney’s license 
at the last tetm of the Supreme court came up for examination under 






















































EDITORIAL NOTES. 35 


the “Dunn Act,” with ‘testimonials as to their “special aptitude” is, of it- 
self, sufficient ground for the repeal ‘of that act and a return to former 
better principles. It is not within the range of probability that so large 
a number of students had “special aptitude”: in their studies over the 
other law students in the state who were not so fortunate as to obtain the 
necessary certificates; and the sooner this reformation is made and 
others along the lines above indicated, the better. 





We are again hearing, from time to time, of the reinstatement of the 
old Curfew law, which has generally had its day in foreign countries, 
but which many would now like to renew in the United States. One 
of the states having towns to adopt the Curfew law as an ordinance has 
been Texas, and there the Supreme court, in ex parte McCarver, 46 S. 
W. Reporter 936, has decided that the ordinance was not reasonable, 
but paternalistic and an invasion of the personal liberty of the citizen. 
The court said: “A minor may be unavoidably detained away from 
home until after night, yet in passing along the streets on his way to his 
home he commits an offense. He may be at church or at some social 
gathering in the town, and yet when the curfew bell tolls, in the midst 
of a sermon or exhortation, he would be compelled to leave and hie 
himself to his home, or, if at a social gathering, he must make his exit 
in haste. He could not be sent by his parents to a drug store, or, for 
that matter, on any errand, save and except for a physician.” The few 
lines quoted contain in compact shape very practical objections to the 
workings of the law. But we do not agree wholly with the general un- 
derlying principle of the opinion that such an ordinance is necessarily 
an “invasion of the personal liberty of the citizen.” If it be found that 
an ordinance or a law prescribing that children of tender years should 
not be alone upon the public streets after a certain hour at night, re- 
pressed crime and was clearly beneficial to the state, the “personal lib- 
erty” equation in the problem would have to set aside because of the 
public welfare. It is never an undue invasion of private liberty to re- 
quire such conduct on the part of children as will be for their own best 
interest, and, in addition, the welfare of the community. There is a 
great deal to be said in behalf of the Curfew law. Most crimes com- 
mitted by young boys have their origin in their gathering together upon 
the street-corners after nine o’clock in the evening; and few will have 
the hardihood to say that, except in the most necessary cases, young 
girls of fifteen or less should be alone upon the streets after that hour. 
Still, we suspect most strongly that this law will not come into exis- 
tence in the United States, excepting in a few localities, where, perhaps, 
it will be tried and then set aside. The best that can come from it at pres- 
ent is to stimulate parental functions into activity, and to call the atten- 
tion of famili¢s everywhere to the importance, from a moral point of 
view, of having early hours for children to be indoors. 
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The subject of Mr. Justice Gummere’s decision in Consolidated Trac- 
tion Company v. Graham, about which the Journal has several times 
published articles pro and con, will have some added interest thrown 
upon it by the decisions just made in Indiana, in the case of Addison 
v. Elwood City. The newspapers state that sometime last fall the little 
son of Paul Addison fell into a sewer and was drowned. Addison 
brought suit against the city for $5,000 damages at the last court term. 
The suit was tried last week, and the jury gave a judgment in favor of 
Mr. Addison for $599.95, after being out for fifty-three hours. Accord- 
ing to the Associated Press report, the most interesting feature of the 
jury’s finding was the method of deciding upon and determining the 
value of the child to the parent, had the child lived. In doing this it 
went into detail, and decided the wages a child could likely earn at dif- 
ferent periods of its life, and the probable cost of keeping it. The jury 
figured that from eight to ten years old the child would be able to make 
forty-five cents a week. During that period it would cost eighty-five 
cents a week to keep it. From ten to twelve it would make seventy-five 
cents a week, and it would cost $1.25 to keep it. From twelve to four- 
teen it could make $4 a week, and the living cost would be $2. From 
fifteen to eighteen it would make $5 a week, and the living cost would 
be $2.75. From eighteen to twenty-one it could make $6 a week, and 
the living cost would be $4. By the jury’s calculation, the most valu- 
able time of the child’s life to the parent would be from fifteen ti 
eighteen. The parent is not supposed in law to benefit from the child’s 
earnings after it is twenty-one, and the figures began at eight years, as 
the child was drowned at that age. 

A correspondent of the Journal, who sends us the newspaper clipping 
giving us the foregoing account of the decision, says: “It tends to 
strengthen Judge Gummere’s decision in the Graham case. It might 
also be a good precedent for our juries to follow.” To which we do not 
propose to add a word of comment. 

And now, as the Journal goes to press, the further news comes that 
Graham’s third trial in the New Jersey case has been held and a Hudson 
county grand jury has once more given the plaintiff a verdict for $5,000! 
Probably the next move will be made in the Legislature to head off 
another reversal by the Supreme court of this state. It is at least an 
interesting state of things. 





ELEVATING THE STANDARD OF THE NEW JERSEY BAR. 


The following contributions to the above interesting subject have 
reached us since the publication of the January Journal, and will be 
read with equal appreciation by our readers. We have summed up 
the conclusions of opinion elsewhere: 


The attention of the bar has been called to the laxity which now ex- 
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ists in the conditions imposed upon candidates for admission to prac- 
tice. Discussion of this matter is timely and important. Much dam- 
age has already been done, and unless some positive action is taken soon 
the abuses will increase rather than diminish. 

There are various reasons why aspirants for legal honors (with in- 
cidental revenue) are attracted to this state. 

The vast corporate interests which are centering here because of our 
liberal corporation laws, our adjacency to those two large centres of 
trade, New York and Philadelphia, the large number of railroads ter- 
minating here or intersecting the state,—these and many other prom- 
inent inducements draw the legal embryo to our thriving common- 
wealth. 

Lawyers in active practice need to have no argument presented to 
them to demonstrate that years of practice, as well as of study, are es- 
sential to develop the strong advocate and the safe counsellor. Many 
lawyers now practicing at the bar, who have not had in their earlier 
years the advantages of a college education before entering upon the 
practice of their profession, can attest to the value in after life of this 
training. 

The law is most exacting, and careful preparation is necessary to 
success. Mr. James E. Howell, whose article on this subject was re- 
cently published in the Journal, is right when he says, that first of all 
the prospective candidate for admission to the bar should be thoroughly 
equipped in at least the English branches. A college course, while 
not indispensible, is certainly highly advantageous. Every candidate 
should, if it is attainable, have this ground-work before taking up the 
study of the law. Moreover, in order that the candidate may have am- 
ple time to demonstrate that he is fitted for the vocation which he has 
chosen, some proper supervisory instructor or examiner should certify 
that the candidate is qualified to take up the study of law. 

I believe that there should be some requirement; that at the out- 
set, when the candidate commences his professional studies, he should 
appear before some duly constituted board of examiners, appointed by 
the Supreme court or by a justice thereof, which might pass upon his 
qualifications. The court could then weed out unpromising or ill-equip- 
ped candidates, and see as to those accepted, that proper foundation 
has been laid to entitle the student to enter the lists. The candidate 
himself would thus feel bound to put forth additional effort, to realize 
the responsibility that he has taken upon himself and to value the pro- . 
fession more highly than he otherwise could. 

Where a profession demands such superior qualifications as does the 
law in order to attain success, and where such weighty responsibilities 
are cast upon the practitioner and such important interests are en- 
trusted to him, every lawyer being an officer of the court, there should 
be a reasonable amount of supervision on the part of the state to protect 
its citizens from the ignorant or untrained advocate. 

The average client goes to his counsel very much as the patient goes 
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to his physician. _ It is a matter of faith to a very large degree. It is 
the duty of the state to see that all is done that can be done to keep the 
profession free from the dishonest, disreputable or unqualified lawyer. 

My suggestions, therefore, would be: | 

First. Repeal the Dunn act. This legislation was pernicious in its 
inception and has been likewise in its result, although some bright men 
have been admitted under it. 

Second. Require the proposed candidate for admission to pass a 
preliminary examination when he undertakes the study of law, before 
examiners, (counselors of standing at the bar, appointed by the Su- 
preme court justice in each county, if you please,) and let the examiners 
file a certificate with the clerk of the Supreme court, that the candidate 
has passed the required examination and has applied for. a certificate, 
entitling him to pursue the study of the law, and to apply for admission 
at a future date, say two or three years hence. No candidate should 
be permitted to apply for his license until such certificate has been grant- 
ed and on file for at least three years. 

Third. Another suggestion, though this is not quite within the scope 
of the discussion in hand, (it borders closely upon it, and I think, is 
not out of place here.) Let the Supreme court take positive and vigor- 
ous action of an affirmative nature, to purge the bar of the unworthy 
members that now so frequently disgrace the profession. 

It ought not to be necessary in order to rid the bar of an unworthy 
practitioner to take the steps necessary to convict a criminal of his 
crime. The bar and the court ought to be so jealous of the reputation 
of the profession, that the court should act summarily of its own motion 
and in its own way, to ascertain the facts concerning a practitioner who 
has been charged with crime or dishonest or unworthy conduct, and if 
found guilty by such proceeding, then he should be disbarred forth- 
with. 

If there is admitted wrong-doing or unprofessional conduct, even 
though it does not amount to crime, there ought to be no hesitation 
whatever in preventing him from practice of his profession before the 
courts. 

The members of the bar owe a duty to the public and to themselves, 
to see to it that offending practitioners are punished. If there are dif- 
ferent degrees of culpability as there have been, there should be different 
degrees of punishment. Suspension from practice for limited periods 
instead of absolute disbarment would be punishment heavy enough in 
some cases. 

The seriousness of the punishment, I think, does much to deter broth- 
er lawyers sometimes, from prosecuting their fellow. members. The 
bar and the court, if they are not now, should be clothed with power 
sufficient to punish and should punish offending members, and purge 


the bar of its unworthy ones. 
Jersey City, N. J. DeWITT VAN BUSKIRK. 
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The agitation of the matter of looseness in admissions to the bar of 
this state should evolve some radical changes. 

At the last term of our Supreme court a class of thirty-four presented 
itself for examination, of which twenty-two professed “special aptitude,” 
and the most of these handed in creditable written examinations; evi- 
dently the result of special study and cramming in the line of the almost 
sterotyped questions, which are easily mastered now by reason of pub- 
lications like “Kelley’s Questions with Answers,” ‘Devereux’s-Kinne’s 
Blackstone,” etc. The board of examiners felt constrained to recom- 
mend a special and somewhat different examination for those who. pro- 
fess special qualifications. It is not yet announced whether or not the 
court has adopted the suggestion. Something of this sort is a necessity 
unless the “Dunn Act” is repealed, as it ought to be. 

The general opinion of the bar of this state that this “Dunn Act” 
should be repealed is by no means founded in selfishness, since incom- 
petent lawyers thus created, tend to increase rather than diminish law 
business, but at the expense of that high regard for this honorable 
profession which is its just due. 

There should be some registration in the clerk’s pe of the county 
when a student enters a law office upon his clerkship, which should 
never be less than three years. 

As a detail of the examinations at the bar of Supreme court, more 
time should be taken. As now arranged written examinations are held 
on Friday and all papers must be examined before Monday A. M., in 
order to see who is to be admitted to the oral examination. 

It practically gives Saturday oniy for this work, and the examiners 
have almost no opportunity to confer upon proper rejections, since they 
must go over the papers in detail usually containing twenty-five ques- 
tions at least. 

I am strongly in favor of a State Bar Association that could be vig- 
orous and well supported, morally as well as financially. Let initia- 
tion fees and dues be sufficiently high so that at least expenses of a 
committee can always be provided for, which committee or parts of it 
can at any time visit any part of the state and rigidly investigate not 
only criminal but unprofessional conduct of derelict members of the 
sar, 

And have this so established that not to be a member thereof is prima 
facie discreditable. 


Flemington, N. J. GEORGE H. LARGE. 





In reference to the proposed legislation to elevate the standard of the 
bar, | feel that a change in this direction is eminently proper and con- 
sider that the results will be certain to be beneficial if reasonably made 
and executed. 

I think, however, that in framing any new law in reference to admis- 
sion to the bar or to the ranks of “Students-at-Law,” great caution 
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should be exercised to protect and preserve all rights which have been 
acquired by students already entered in the office of the members of the 
bar of this state, or persons preparing themselves under the “special 
aptitude and extraordinary ability” law, who have spent time and energy 
on the basis of our present statutes on the subject. 

Some provision might be made to exclude from the operation of the 
proposed law the classes of persons above specified, upon their filing 
with some officer of the state a certificate, under oath. within a limited 
time after the passage of the act that they were so entered or so study- 


ing previous to the passage of the act. 
Vineland, N. J. HENRY S. ALVORD. 








We are very much pleased with your conduct in opening your column 
to the discussion of the present condition of the personnel of our Bar, 
and the means of improving the same. And we write, (1) Because 
there seems to be quite a sentiment in favor of the erection of a County 
Board of Examiners, about such as we have heretofore suggested, and 
you published, and the same may now be found in volume 21, page 60, 
of your Journal, to which we now refer; (2) Because both that and these 
suggestions had their origin in a free discussion of this very subject, 
as well as that of the small cause courts, by a number of the most prom- 
inent and gifted men of the bar of this county; (3) Because they 
are now more in favor of that proposed act being enacted than they 
were when the same was originally drafted. 

There is one thing especially to be considered in connection with the 
means of improving our bar, to wit, the trouble is not in the lack of lit- 
erary knowledge so much as the lack of a natural ability for their chosen 
profession, which the average lawyer in this state seems to possess. We 
are grinding out lawyers like a mill does flour. Some fellow takes his 
wheat to the mill, (the wheat has nothing to do with it), puts it into the 
mill, gravitation turns the water-wheel, it (the mill and the product) is in 
most cases truly disgusting to a miller who knows what good flour 
is and the bread nauseating to the common folk. 

*Tis plain to us that what we most need is to adopt such a set of 
rules as will put in operation that “process of selection” which is con- 
stantly going on in all other occupations. Each business is continually 
hunting and selecting the man, and the man his business, and when this 
process goes on uninterrupted the best results are produced. 

We are most highly in favor of th e erection of the County Boards of 
Examiners as above suggested, and would require the following rules 
to be complied with, believing that they will best encourage the said 
“process of selection:” 

(1) A proposed student should be compelled to go in person; (2) To 
present to a member of the said board an application written by himself 
and signed by himself; (3) Stating his intention to become a student 
at law with the view of becoming a member of the bar of New Jersey; 
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(4) What schools he has attended and during what time; (5) With 
whom he proposes to register as a student; (6) The place and time of his 
birth; (7) His means of present livelihood; (8) His place of residence; 
(9) The names and addresses of at least three persons, either neighbors 
or they who are well acquainted with his habits and the general trend of 
the life he is living. 

This should be presented to a member of the Board at least one 
month before the day when he shail appear before the Board in person 
for a preliminary examination. This is done to enable the members 
of the Board to acquaint themselves with the man as his neighbors 
know him; which they should take an especial pains in doing. The 
Board should, if all things be satisfactory, then give him a certificate that 
they are convinced that he has the industry, integrity and capacity 
(“‘these,” says Dillon, “are the requisites’), to enable him to become an 
attorney-at-law. 

This certificate he should file at once with the clerk of the Supreme 
court at Trenton. His chosen preceptor should then at once make an 
entry in his private docket of the fact of such studentship. The Board 
should also give to the applicant a notice directed to all whom it may 
concern, notifying them of what the Board has done. This notice 
should be filed with the County Clerk of his county, and the sergeant- 
at-arms should thereafter see to it that the applicant is given a conveni- 
ent seat to hear and see all proceedings in his court at all times when 
present. 

The term of study we would fix as follows, the same being arranged 
with due regard to the physical and mental development of the applicant 
and the effect on the person of watching the passage of the terms of 
court. When he comes up on a motion before the Supreme court at 
Trenton for examination before the State Board, he should be required 
to produce two certificates, one as required by rule 3 of the Supreme 
court, and another from the County Clerk to the effect that he has 
been actually in open court session, during one entire day, for at least 
three terms, for the number of years which is required to elapse since 
he filed his first certificate with the clerk of the Supreme court. The 
County Clerk should be required at student’s own request and motion 
to make a minute of his presence in court. 

The term of study should be as follows, to wit: if he appears for his 
examination at Trenton before the expiration of his twenty-second year, 
it must appear that he has read law for at least four years and attended 
on twelve terms of court. If before the expiration of his thirty-first 
year, then his term of study must have been at least three years and his 
attendance upon courts at least nine terms; if before his forty-sixth 
year, then two years and six terms, and after that one year and three 
terms. 

The concern of the County Board should be directed especially to 
the character of the man, while the State Board should have concern 
for his learning exclusively. A preference should be given to an appli- 
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cant showing an inclination for reading and to following literary pur- 
suits generally rather than to those showing a fondness for artistic ef- 
fect, and also for those who are religiously inclined, (not church going). 
The first lends a fondness for the work which every lawyer must do; the 
second gives lim a pride and fondness for good work done regardless 
of compensation; the third lends that buoyancy of spirit which enables 
one to rise above circumstances and survive that adversity which oft- 
times causes the downfall of otherwise innocent persons. 

The use of good English should be a point in his favor; and if he did 
not know a word of any other language it should not count against 
him. ‘The habit of rich men putting their sons through should be dis- 
couraged. They are apt to rent large offices, and do practically noth- 
ing but cook up schemes; to use their prestige which they get by be- 
coming lawyers, to fleece the unwary public. Besides our profession is 
is not for sale. 

The questions as used and compiled for these number of years have 
so grown and fitted themselves to our needs and circumstances that 
we can see no reason for departing from them. 

They seem to cover the necessa1y matter, unless we enlarge the field 
by adding the first five books of the Old Testament which was written 
by Moses. The addition of these we think would be a very great im- 
provement. It would especially elevate and broaden the scope of the 
mind of the individual and very materially strengthen the whole judicial 
branch of the government. The question should always be: ‘What 
does he know,” and never “\What does he not know.” Catch questions 
are the product of the shallow and the silly, who themselves could not 
answer anything else, and not these if some casual circumstance had 
not driven it into them. 

Time spent in a regular law school should be considered as equal to 
the same time spent in the office of some practicing attorney, but not 
as a substitute for the attendance upon the terms of courts. The regu- 
larly issued license to practice law in the Supreme court of any sister 
state should prima facie entitle the possessor thereof to be admitted to 
the examination for the attorney’s license before the Supreme court 
of this state. Admission to the examination for counsellors should 
continue as at present. 

The Five Counsellors’ Act should be replaced. Time is indispensa- 
ble and necessary in order to enable the student to become familiar with 
the law, its effect upon men and things, courts, and judicial procedure; 
and they to have their effect upon him. Without these distinctive fea- 
tures no man’‘is a lawyer. Lawyers should seek to make themselves 
felt in their community, steering public sentiment rather than floating 
with the tide. And taking a part in politics should be encouraged, and 
never frowned upon. An appeal should lie from the County Board 
to the State Board, and from it to the Supreme court in banc, whose 
decision should be final. The presentation of a certified copy of the 
record of the final conviction of a lawyer of a criminal offense in a 
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conuty court should be enough and sufficient, without further proceed- 
ings, to disbar a member of the Supreme court. Otherwise the proceed- 
ings to disbar should remain as at present. 


Camden, N. J. | . S. M. R. 





I have read with interest the letters in the Law Journal concerning 
the regulations for admission to the bar of New Jersey. It seems to 
me that the distinguished gentlemen overlooked the most important 
element in their discussions, namely—the man. : 

If a young man seeks admission to the Bar because he regards it 
as a good commercial risk, what elevation of the profession will be ob- 
tained by requiring him to have a college education, a common school 
education, or—the best of all educations—self-made and self-gotten ed- 
ucation? [lis commercial instincts will control him and his profes- 
sional career will carry with it the dollar mark. No legislation can 
change this. 

If a young man seeks admission to the bar because he wants to be- 
come a learned, distinguished and useful member of society, discharg- 
ing his duty as a citizen to the state and nation as well as to his fellow 
men, then his attainments will correspond with his ambition. 

A close study of the lives of great lawyers and lawyers who have 
been most useful in the profession, teaches us that the educational start- 
ing point had little relation to their attainments. 1 would not repeal 
the Dunn Act, because it is liberal and democratic. 

There is no profession or avocation of life in which a man’s merit is 
tested more surely than in the law, and an anecdote told by my pre- 
ceptor is in point and worth some consideration. 

In one of the western states where admission to the bar was obtained 
a certificate from the Circuit judge, a candidate presented himself to 
the judge and was told to come to his honor’s home in the evening. 
The candidate called, and the judge and himself played cards and drank 
the “elixir of life’ until it came around to ten o’clock. The candidate 
became anxious and spoke of going home when the judge said to him: 

“By the way, I will give you your certificate; and proceeded to sign 
the same. 

“But,” said the candidate, “you have not examined me.” 

“Oh,” said the judge, “that don’t make any difference; if you don’t 
know anything, you won’t get any briefs and won’t be able to do much. 
harm; and, if you do know anything and are good for anything, you 


will: get along all right.” 
Camden, N. J. CLARENCE. T, ATKINSON. 
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REMINISCENCES OF SOME FORMER NOTED MEMBERS OF 
THE NEW JERSEY BAR. 


(Twenty-second Article.) 
CHANCELLOR HENRY W. GREEN. 
[ Continued. | 


The subject of our sketch was the idol of the New Jersey bar during 
his day and generation. He was a lawyer, and made no pretence of be- 
ing anything else. Coming to the office of Chief Justice in 1846, which 
he held for two full terms, and having been appointed Chancellor on 
March 15, 1860, which office he resigned May 1, 1866, he was for a 
period of twenty years the foremost man in moulding the judicial juris- 
prudence of the state. While during that period Benjamin William- 
son was Chancellor, and a very great lawyer; still he was a young man 
when the assumed office, and, on the other hand, Chancellor Green was 
appointed Chief Justice when he was forty-two years old and in the full 
vigor of his manhood. So powerful was the Chief Justice in his in- 
fluence, that a written opinion of his was regarded as settling the law 
of the state, and it was a brave lawyer who thought of bringing a writ 
of error or of appealing from one of his decisions. To my mind for 
this period of twenty years he had no peer in the courts of the state. 

To attempt to write the life and character of such a man is a task from 
which one naturally shrinks, because the placing of this character upon 
paper must fall short of the ideal man as impressed upon his associates. 
Up to this date no writer has been bold enough to attempt it. All we 
have in print in relation to this great lawyer is a short sketch by the late 
Hon. John F. Hageman in the “Burlington and Mercer History” of 
less than a page, and one of a little over two pages of Mr. Whitehead 
in his “Judicial and Civil History of New Jersey.” 

As the late Chancellor’s associates at the bar have now dwindled in 
number, so that they can be told on one’s fingers, the task is perhaps not 
so difficult, as the bench and bar of to-day are not impressed with the 
commanding personnel of the man, which went so far in stamping his 
individuality upon the minds of others. 

Henry W. Green was a son of Caleb Smith Green, and was born 
at Lawrenceville on the 20th day of September, 1804. His father was a 
farmer, but gave to this state four noble sons: Henry W. Green, Chief 
Justice and Chancellor; John C. Green, a merchant-prince of New 
York city, who amassed a great fortune in the china trade; Caleb S. 
Green, a distinguished lawyer and a judge of the Court of Errors and 
Appeals, and George S. Green, a lumber merchant at Trenton. While 
this last named brother walked in one of the more narrow spheres of 
occupation, still he was a man of strong mind, of commanding presence, 
and was greatly esteemed in Trenton. He was the father of Judge Ed- 
ward T. Green, of the United States District court of New Jersey. 
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Chancellor Green married for his first and second wives two daugh- 
ters of Chief Justice Charles Ewing, and was the father of Charles E. 
Green, the Chancery reporter, and a daughter. 

The Chancellor died at Trenton, December 19, 1876, aged seventy- 
two years, two months and twenty-nine days. 

His education was at the celebrated Lawrenceville academy, and 
Princeton College, where he graduated in 1820, at the age of sixteen. 
He at once entered the law office of Charles Ewing, who afterwards be- 
came Chief Justice. On account of his youth, instead of being a three 
years student, his term of clerkship was necessarily five years and he 
came to the bar at November term, 1825, at the age of twenty-one years. 
He took up the practice of his profession at Trenton, and then in Hun- 
terdon county, and he practiced in the courts of that county and the 
county of Burlington. 

Like most great men he began at the bottom round of the ladder, 
by holding the Recorder’s court in Trenton for several years. In 1842 
he was elected to the Assembly, but the position was not an agreeable 
one to him. The mould and bent of his character were to lead and 
rule; this he could not do in a legislative body where the unanimous 
party action can only be procured through the caucus. 

He was a member of the Constitutional Convention of 1844, where 
he shone as a star of the first magnitude. 

In 1844 he was a member of the National Whig Convention at Bal- 
timore, which nominated Clay and Frelinghuysen on the presidential 
ticket. He made an elegant speech in that convention in support of the 
nomination of Mr. Frelinghuysen for the Vice Presidency. 

In 1845 in connection with Peter D. Vroom, William L. Dayton and 
Stacy G. Potts, they made and published a Revision of the statutes of 
New Jersey. 

He was also the Chancery reporter succeeding Mr. Saxton, and 
published three volumes of Chancery Reports. 

He was a trustee of the College of New Jersey, and of the Theological 
Seminary at Princeton, and these with the office of Chief Justice and 
Chancellor, constituted all the official positions which he held. 

He had a very commanding presence; was over six feet high, of large 
frame, not corpulent, but a finely moulded form; a man of great cour- 
tesy to the gentlemen of his rank, and upon the bench of such command- 
ing dignity that one being present in a court where he presided would 
feel that the power and sovereignty of the state were present in its full 
force. 

The best illustration which I can give of this dignity is to relate a 
conversation which I once had with Gov. William Pennington on this 
subject. The Governor said: “If I were about to choose a companion 
for a pleasure excursion, I would not select Chief Justice Green; but, 
if I had an important cause to try in court, and had the selection of the 
judge, I would choose the Chief Justice, for I would then know that 
there was a God in Israel.” 
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The first great service which he rendered to the state was as Chancery 
reporter. No one can examine the three volumes of reports he 
published without being impressed with the great amount of labor 
that he devoted to this work. 

The office of Chancery reporter was created by statute in 1832. The 
joint meeting had the appointment, and the term was for five years. 
Nathaniel Saxton, Esq., was the first Chancery reporter. He com- 
menced the reports with the first term of Chancellor Vroom, and re- 
ported all his opinions up to the close of his first term in 1832. Mr. 
Saxton brought out the reports in two numbers. ‘The first part was 
published in 1836, and the second part in 1838. The volume may have 
been delayed for the want of an appropriation to cover the expense. 

The volume got out by Mr. Saxton is a credit to him. The cases are 
well reported, and the book is printed on good paper, with excellent 
type and good press work, but the volume was without an index. 

Henry W. Green was appointed Chancery reporter in 1837, and 
brought out the first volume of his Reports in 1842. 

In 1843 an anonymous index to Saxton’s Reports appeared. I have 
always understood that the publication was made by Reporter Green, 
but it is said that the work of compiling the same was done by his broth- 
er, Caleb S. Green. 

Upon the election of Gov. Charles L. Stratton, it was the expecta- 
tion of the bar in the southern and western portion of the state that 
Henry W. Green would be made Chancellor. This was overruled by 
the influence of the bar in the eastern part of the state, and Oliver S. 
Halsted, of Newark, was appointed, and Green was made Chief Jus- 
tice. This, of necessity, caused the retirement of Chief Justice Horn- 
blower. 

Chief Justice Green took his seat in the Supreme court at January 
term, 1847. At that term only two cases were decided, which probably 
had been previously argued. At the April term, 1847, ten causes were 
decided, in which the Chief Justice heard the arguments, and in six of 
these cases he prepared the opinion of the court. So it will be seen that 
at the very commencement of his term he started as Chief Justice. Still 
I think he was feeling his way in the court, for the first great question 
which came before him was that of the Riparian rights in the Horsimus 
Cove in the bay of New York, being the case of Gough v. Bell, reported 
in t Zabriskie, page 156, and decided at the July term, 1847. 

This case at first blush might not have appeared to be of much im- 
portance, as the action was that of trespass for cutting a small quantity of 
grass on the shore of the cove. Still the argument of the cause by four 
great lawyers must have fully developed the importance of the same. 
But the Chief Justice had only been upon the bench a few months, and 
the opinion of the court was prepared by Justice Randolph. The ver- 
dict was set aside and a new trial granted. Reporter Zabriskie added 
as a note to the case an elaborate opinion given by that learned and 
eminent lawyer, John Sergeant, of Philadelphia; so the report of the 
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case brought out its importance. The cause went down for trial, and 
was tried by the Chief Justice at the Hudson Circuit at November term, 
1848. At the conclusion of the evidence the case was stated for the 
decision of the court at bar, and was decided at July term, 1850, and re- 
ported in.2 Zabriskie, page 441. At this term of the Supreme court 
the Chief Justice and Justice Carpenter read opinions in favor of the 
plaintiff, and Justice Randolph read a dissenting opinion. The case 
then went by writ of error to.Court of Errors and Appeals, and was de- 
cided at June term, 1852, and, out of nine judges who heard the argu- 
ment, six of them prepared and published opinions. The judgment of 
the Supreme court was unanimously affirmed. The question was then 
regulated by the wharf act of 1851, which act was repealed by the Ri- 
parian Act of 1864, when the state claimed title to the lands under wa- 
ter, and between high and low tides; and the question was finally put at 
rest by the decision of the Court of Errors in the case of Stevens v. Pat- 
erson and Newark R. R. Co. at the November term, 1870, reported in 
5 Vroom, page 532. This was after Chancellor Green had retired 
from office, so upon this great question he did not have the first say; that 
was allotted to Justice Randolph; nor the last say; that was accorded 
to Chief Justice Beasley. 

At the succeeding October term, 1847, the case of the American Print 
Works v. Lawrence came before the court. The questions involved 
were great ones. Cornelius W. Lawrence, Mayor of New York, to stop 
the great conflagration by fire in the city of New York, on ther7th 
day of December, 1835, blew up with gun powder many stores. Law- 
rence was sued in this state for the damage done. In this litigation the 
Chief Justice prepared opinions in all the cases argued in the Supreme 
court, and in the Court of Errors he was ruled out by the constitution. 

The next important case to come before the Supreme court was the 
writ of error brought by Joseph E. West, who had been tried and con- 
victed of forgery. The case was that of West v. The State, decided 
at July term, 1849, and reported in 2 Zabriskie, page 213. 

West had engaged in forgery and recording deeds in the southern 
counties of the state, and then victimizing people by selling the lands. 
His conviction was confirmed, the Chief Justice having prepared a most 
elaborate opinion. 

In an important case against the Morris and Essex Railroad Com- 
pany, the Chief Justice held that an indictment will be against a corpora- 
tion aggregate for a misfeasance; and in another case he held that a 
corporation aggregate may maintain an action for a libel for words pub- 
lished of them concerning their trade or business, by which they have 
suffered special damages. In both cases the opinions were elaborate, 
and in that way be broadened and widened out the law to meet the new 
mode of conducting business through corporations. 

The next great question which came before the Supreme court was 
that of adverse possession as applied to large tracts of uncultivated and 
unfenced lands, suchas existed in the southern part of the state. The 
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case is that of Cornelius and Empson v. Gibberson, reported in 1 Dutch- 
er’s R., page 1. The opinion was prepared by the Chief Justice. The 
question arose by virtue of the dispute between the proprietors of East 
and West Jersey as to the true province line. In 1867 Keith, Surveyor- 
General of East Jersey, by order of the eastern board, ran a line about 
sixty miles from Egg Harbor to Dobie’s plantation on the Raritan, and 
then abandoned it, finding his course too far south. Then fifty-six years 
more elapsed until 1743, in which year John Lawrence ran a line, now 
claimed by the East Jersey board to be the true line, from 41 degrees 
and 40 minutes on the Delaware to the south station point; and in 
1772 the partition line was settled between New York and New Jersey, 
fixing the mouth of the Machackamas as the beginning point of the 
line between the two colonies. This line was claimed by the proprietors 
of West Jersey. These two lines formed a large gore embracing thou- 
sands of acres of land, and both of the boards of proprietors made sur- 
veys and located lands in this gore. In the case before the court one 
party claimed title from the West Jersey board, and the other from 
the East Jersey board. 

It did not seem to be within the province of the Supreme court to 
settle the question as to the true province line, so the case turned upon 
the question as to whether the statute of limitations would run against 
the boards of proprietors, and it was held that it would, and also as to 
whether the occasional cutting of wood and paying taxes, without any 
further open and notorious acts of possession, would give a possessory 
title, and it was held that such acts would not create a possessory title. 

The next great question which came before the Supreme court grew 
out of the election of surrogate in Passaic county in 1855. William 
Gledhill, a distinguished member of the New Jersey bar, claimed to have 
been elected over John M. Gould, who received the election certificate, 
and the application was for a mandamus to compel his Excellency Rod- 
man M. Price, Governor of the state, to issue the commission to Mr. 
Gledhill. The cause was argued by great lawyers. Mr. Barkalow and 
Chancellor Zabriskie appeared for Mr. Gledhill, and Mr. Woodruff and 
Judge Dayton for Mr. Gould. The case was of such great importance 
that it was transferred from the branch to the main court. The opinion 
of the court was read by the Chief Justice. I was accustomed to hear- 
ing the Chief Justice read opinions, but I never heard him read an 
opinion with such power and force as he displayed on this occasion. 
He rose to the highest point of dignity in that part of the opinion em- 
braced in these words: 

“We have Mr. Jefferson’s authority for saying that if the Supreme 
court had granted a mandamus in the case of Marberry v. Madison, he 
should have regarded it as trenching on his appropriate sphere of duty; 
that he had instructed Mr. Madison not to deliver the commission, and 
that he was prepared, as president of the United States, to maintain 
his own construction of the constitution with all the powers of the gov- 
ernment against any control that might be attempted by the judiciary, 
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in effecting what he regarded as the rightful powers of the executive 
and senate within their peculiar departments. Jefferson’s Works, Vol. 
4, Pp. 75, 311, 372.” The case is reported in 1 Dutcher, page 331, (The 
State v. The Governor.) The mandamus was denied. 

The next important question to come before the court arose in the 
case of the State v. Donnelly, reported in 2 Dutcher, page 463. James 
P. Donnelly had been convicted of murder in the first degree at the 
Monmouth Oyer and Terminer, and the cause was removed into the 
Supreme court by writ of error on behalf of Donnelly. 

The first question presented was as to the right of the prisoner to be 
personally present in the Supreme court during the hearing in the writ 
of error. His counsel, Governor Pennington, Judge Bradley and Col. 
Warren Scott, moved for a habeas corpus to issue to the sheriff of 
Monmouth county to bring Donnelly before the court in person. This: 
application was resisted by Governor Parker, who was the prosecutor, 
and Attorney-General Dayton. 

The Chief Justice delivered the opinion of the court denying the mo- 
tion for the habeas corpus, and the cause came up for final hearing at 
the November term, 1857. The cause at Monmouth had been tried 
before Judge Vredenburgh, and fourteen bills of exception were sealed. 
On final hearing the Chief Justice again prepared the opinion of the 
court. The conviction was sustained. The cause then went to the 
Court of Errors and Appeals, where the decision of the Supreme court 
was affirmed by a divided court. Chancellor Williamson prepared a 
dissenting opinion which was concurred in by Judges Cornelison and 
Valentine. This case is the most interesting criminal case in our Re: 
ports. 

The next and last striking cause to come before the Chief Justice dur- 
ing his term of office was the Meeker will case. The case is that of Boy- 
lan ads. Meeker, reported in 4 Dutcher, page 274. This cause involved no 
great question of law, no new principles coming before the court for 
adjudication for the first time. 

The cause was remarkable because it involved a large estate and be- 
cause a public institution of learning had been created by will, which was 
revoked by a later will, owing to a serious dispute which arose between 
Mr. Meeker and the public authorities of Newark. The Orphans’ court 
of Essex county had rejected the last will and admitted to probate the 
will creating the Meeker Academy. In the Supreme court the last 
will was sustained and the one admitted to probate was rejected. The 
cause takes up two hundred and four pages in the report. It was ar- 
gued before the Chief Justice and Justices Whelpley, Vredenburgh and 
Van Dyke. 

All the judges of the Supreme court sitting in the case published 
opinions except the Chief Justice, who concurred. 

This was not a case to attract the attention of the Chief Justice. It 
was largely a matter of fact cause, to be worked out by the critical and 
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' patient examination of evidence. The class of cases in which the 
Chief Justice revelled were those which brought up new and unsettled 
principles of law in the state, of sufficient importance to be of general 
interest. In such cases he was the aroused lion, he permitted nothing 
to obstruct his path in the investigation, and never went to his lair until 
every doubtful question had been solved, and every case in this country 
and in England which could possibly bear on the question had been ex- 
amined. 

The bar of the state knew that the Chief Justice always made these 
exhaustive examinations, and it was for this reason that his opinions 
wereso universally accepted as final. 

Jersey City, January, 1899. 

[To be Continued. | 


JACOB WEART. 





SCHMEHL v. SOUTH JERSEY LAND & TRANSPORTATION CO. 


(N. J. Supreme Court, Nov. 4, 1898.) 


Venue — Transitory actions — Domestic 
corporations.—1. Section 230 of the act reg- 
ulating practice of courts of law (2 Gen. St. 
p. 2571,) establishes the practice as to venue 
and place of trial in all actions merely tran- 
sitory, and it must be followed, and the 
court will not interfere with its directions 
unless upon proof of special circumstances 
moving the court to exercise its discretion 
otherwise. 

2 When the plaintiff in an action mere- 


and the defendant was a domestic corpora- 
tion, and service of the summons was made 
upon it in the county where its principal 
office was located, the venue should be laid 
in that county, and not in some other coun- 
ty; and, if laid in some other county, the 
court will change the venue to the county 
in which service of process was made, un- 
less otherwise controlled by some special cir- 
cumstances moving its discretion to direct a 
change of venue and trial to another county. 


ly transitory was not a resident of tnis state, —(Syllabus by the Court.) 


Action by John C. Schmehl against the South Jersey Land & Trans- 


portation Company on a contract. Motion by defendant for a change 
of venue. Granted. 

Argued November term, 1898, before Depue, Van Syckel and Lippin- 
cott, JJ. 

Mr. I. A. Armstrong for the motion. 

Mr. Robert E. Stephany, opposed. 

LIPPINCOTT, J.: The summons in this case was issued on July 28, 
1898, and made returnable on August 10, 1898. The venue has been 
laid in the county of Atlantic. The action is upon contract, and was 
merely transitory. The facts which are agreed upon and undisputed 
are that the defendant is a domestic corporation, and its principal office 
is in the city of Camden. The plaintiff is not a resident of the county 
of Atlantic, and is not a resident of the state. The summons was served 
on the defendant by the sheriff of, and in the county of, Camden. If 
the direction of the statute be followed, the venue should have been laid 
in the county in which process was served. 2 Gen. St., p. 2571, sec. 
230; Bell v. Banking Co., 15 N. J. Law 63; Ackerson v. Railway Co., 
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31 N. J. Law 309. The practice established by the statute should be 
followed, and, if it is not, the court will change the venue to conform to 
the statute unless there be special circumstances which move the discre- 
cretion of the court otherwise. Worley v. Scudder, 10 N. J. Law 231; 
Dauchy v. Taylor, 9 N. J. Law 96; McMeomy v. Williamson, 11 N. J. 
Law 316; Kerr v. Bank, 4 N. J. Law 363. An order may be entered 
changing the venue to the county of Camden. This order is made with 
costs. 





LEHMAN v, HUDSON COUNTY REPUBLICAN COMMITTEE. 
(N. J. Supreme Court, Nov. 9, 1898.) 


Certiorari to political body.—This court regularity, until the remedy within the or- 
will not interfere by certiorari to set aside ganization is exhausted, if in any event, it 
a proceeding by the defendant, which isan could do so.-—(Syllabus by the Court.) 
incorporated political body, for alleged ir- 


Certiorari by Joseph Lehman against the Hudson County Republican 
Committeee to review proceedings amending the constitution of the 
Hudson County Republican Club. 

Argued June term, 1898, before Depue, Van Syckel and Garrison, 
JJ 


Mr. F. M. Hardenbrook for plaintiff. 


Mr. Flavel McGee for defendants. 

VAN SYCKEL, J.: The plaintiff has sued out the writ of certiorari 
in this case to set aside proceedings taken to amend the constitution of 
the Hudson County Republican Club, which is an organization incor- 
porated under the provisions of the social club act, approved March 27, 
1878 (3 Gen. St. p. 3124). The reasons relied upon for the interfer- 
ence of this court are irregular and without conformity to the rules of the 
association and the requirements of its constitution. It appears in the case 
that these contested amendments are not yet completed; they are still in 
fieri. They have received the affirmative vote of the county commit- 
tee, but, by the terms of the old constitution and by the action which 
adopted them, they do not become a part of the constitution until they 
are submitted to and approved by the county convention of the associa- 
tion at its next meeting. Without intending to concede the power or 
duty of this court to intervene in a controversy of this characer, it is 
sufficient for the disposition of this case to say that there is a remedy for 
the alleged irregularity or error within the corporate body, and the rule 
is established that the prosecutor must exhaust his means or redress 
there before he can invoke the aid of this court. Zeliff v. Grand 
Lodge, 53 N. J. Law, 536, 22 Atl. 63; Ocean Castle, Knights of Gol- 
den Eagle, v. Smith, 58 N. J. Law, 545, 33 Atl. 849; Id., 59 N. J. Law 
198, 35 Atl. 917. This doctrine is especially applicable to controversies 
like that in which the prosecutor has sought the aid of this court. The 
writ should be dismissed, with costs. 
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IN RE PROVIDENT BUILDING & LOAN ASSOCIATION OF PASSAIC COUNTY, 


(N. J. Supreme Court, Dec. 15, 1898.) 


Building and loan associations— voter must be the holder of at least 
Right to vote.—In a building and loan one share of the stock of the associa- 
association where each shareholder is tion. 
entitled to one vote for officers, every 


In the matter of the election of the officers and directors of the Provi- 
dent Building & Loan Association of Passaic county. Rule to show 
cause, under Corporation Act, sec. 44. 

Argued June term, 1898, before Depue, Van Syckel and Garrison, 
JJ. 

Mr. Francis Scott for the rule. 

Mr. Frank Gledhill, opposed. 

GARRISON, J.: At an election held for the officers of a building 
and loan association, votes were cast by persons who were not each 
the holder of a share of stock in the association, but part owners of a 
single share. Although challenged, these “fractional” votes were re- 
ceived and counted. This course was clearly illegal. The constitution 
of the association provides that “each shareholder shall be entitled to 
one vote only, irrespective of the number of shares he or she may hold.” 
A shareholder for voting purposes is the holder of a share, which is the 
unit. Ownership for other purposes comes under a different rule. A 
construction that permitted an unlimited number of votes to be cast 
upon one share of stock would lead to farcical results. 

In the present case the sole jurisdiction seems to be that the prac- 
tice was adopted by each party. This leads not to the establishment 
of the election, but to the ordering of a new one, to be conducted upon a 
rational interpretation of the law of the body. 

The other subjects discussed in the briefs of counsel are, if anything, 
evidences of fraud, which, in view of the order for a new election, are not 
now subjects for consideration. 

No costs are allowed by either party as against the other. 





STATE (DAY, PROSECUTOR) v. MAYOR, ETC., OF MORRISTOWN, 
(N. J. Supreme Court, Dec. 5, 1898.) 


Cities—Incorporated towns.—An act to Morristown, which is incorporated 
entitled “An act concerning cities,” ap- as a “town” by an act of the legislature 
proved March 10, 1880, does not apply _— passed in 186s. 


Certiorari by the state, on the prosecution of Edward A. Day, to the 
mayor and board of alderman of Morristown to review a resolution of 
the board. Resolution set aside. 

Argued June term, 1898, before Depue, Van Syckel and Garrison, 


JJ. 





STATE, DAY, PROS., V. MAYOR, ETC, OF MORRISTOWN. 


Mr. Edward A. Day pro se. 

Mr. S. H. Little for defendants. 

VAN SYCKEL, J.: Morristown was incorporated as a “town” by 
an act of the legislature passed in 1865. P. L. 1865, p. 819. The pro- 
ceedings which the prosecutor has caused to be certified into this court 
for review were taken by the mayor and aldermen of Morristown under 
an act entitled “An act concerning cities,” approved March 10, 1880. 
2 Gen. St. p. 1942, sec. 10. Unless this act applies to incorporated 
“towns” as well as to “cities,” the action taken by the defendant mu- 
nicipality in pursuance of it is without authority, and must be set aside. 
It is restricted in its title and by its terms to “cities” and can be extended 
to “incorporated towns” only by construction, by imputing to the legis- 
lature an intention to give it that enlarged scope and purpose. The 
question involved can be solved by reference to various other acts pass- 
ed at the legislative session of 1880. An act was approved February 
19, 1880 (P. L. p. 40,) expressly giving to town councils and township 
committees certain specified powers. An act was approved March 3, 
1880 (P. L. p. 106), entitled “An act to authorize the erection of city 
halls in cities of this state which are not the owners of buildings used as 
such halls.” No reference is made in the body of the act to “towns.” 
An act was approved March 4, 1880 (P. L. p. 112), entitled “An act 
authorizing the incorporated cities and towns of the state to pay their 
firemen and policemen disabled while in the discharge of their public 
duties a reasonable compensation during the time they are so disabled.” 
On the same day last mentioned an act was approved entitled “An act 
concerning cities,” in which the word “town” does not occur. P. L. 1880, 
p. 113. On the same dav an act with a like title was passed, in which 
there is no reference to “towns.” P. L. 1880, p. 114. On the toth of 
March, 1880, an act was passed in relation to taxes assessed in any town, 
city, or municipality in this state. P. L. p. 157. On the same day the 
act in question in this case, entitled “An act concerning cities,” was ap- 
proved. P. L. 1880, p. 172. From these references it is apparent that 
the legislature of 1880 did not use the words “cities” and “towns” inter- 
changeably, but that each of those terms was employed with a distinct 
and definite meaning. When the legislative action was directed to 
making provision for “cities,” the word “cities’’ alone was used in the 
title and body of the act; when the legislation was intended to apply 
to “towns,” the word “town” alone was used; and when the legislative 
purpose was to extend the enactment to both towns and cities, it was so 
expressly declared. There is nothing in the act upon which the muni- 
cipal action in this case is based which indicates an intention on the part 
of the legislature to embrace within its operation municipalities other 
than “cities” in the strict sense of that word. Whether, under its title, 
it could be made applicable to cities, may be questionable. The conclu- 
sion to be reasonably drawn from the course of legislation is that this 
act was intended to apply to cities only, and not to incorporated towns. 
If the act had been for towns, the legislature, it is to be presumed, 
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would have so declared, as it did in other cases to which reference has 
been made. The resolution certified into this court must be set aside, 
with costs. 





NEW JERSEY COURT OF ERRORS AND APPEALS. 
(Abstracts of Recent Opinions.) 


Corporations—Accounting by treasurer—Loss of corporate funds.— 
1. The treasurer of a company, who, with the company’s consent, de- 
posits its funds in bank to his credit as treasurer, is entitled to allowance 
for so much of the deposit as was lost by the failure of the bank, in ac- 
counting with the company. 2. The treasurer of a company is not 
chargeable with interest on the funds of the company in his hands, un- 
less it be shown that he used them for his own purposes, or that he 
uesd them or ought to have used them in such a way as to earn in- 
terest. 3. When, on appeal respecting an account, a charge complain- 
ed of by the appellant is struck out, credits which are so connected with 
the charge as to require adjustment with it must likewise be considered, 
although they are not made the subject of direct appeal. Fougeray v. 
Laurel Springs Land Co. (Mr. John F. Harned and Mr. D. J. Pan- 
cost for appellants. Mr. Rene J. Fougeray and Mr. C. V. D. Joline 
for respondent.) Opinion by DIXON, J., November 14, 1808. 

Negligence—Question for jury—Obstructions in highway.—1. The 
question of reasonable care on the part of the defendant, and that of 
contributory negligence on the part of the plaintiff, were submitted 
by the trial judge to the jury. Held not erroneous, under the circum- 
stances of the case. 2. The defendant, having dug a ditch across the 
highway, laid a temporary bridge over part of it on one side of the road, 
and at night put a red light at each side of the bridge. The plaintiff, 
approaching on a bicycle, thought that the red light indicated that the 
danger was between them, and, attempting to pass outside of them, fell 
into the ditch. Held, that evidence produced by the plaintiff that it 
was the usual practice for persons placing obstructions in the highway 
to put a red light at each end of the obstruction was competent testi- 
mony. Cumming v. T. A. Gillespie Co. (Mr. R. M. Boyd, Jr., for 
plaintiff. Mr. E. B. Goodel for defendant.) Opinion by DIXON, J., 
November 14, 1898. (McGill, Ch., and Garrison, Lippincott, Van Syck- 
el and Vredenburgh, JJ., dissenting.) 

Taxation—Exemption of capital stock—Franchise tax. 1. The ex- 
emption of the shares of stock of an incorporated company, in thehands 
of stockholders, from “any tax or impost whatsoever,” also exempts 
the capital stock of the company from taxation or impost. 2. The lan- 
guage of the exempting clause in this case had previously received a 
judicial construction, which gave it this comprehensive effect, and it 
must be presumed that it was used with that meaning. 3. The word 
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“impost,” in the Singer charter, included every enforced contribution 
from the company to the public treasury. 4. This court having decided 
that a franchise tax imposed upon this company in 1891 was illegal, 
by reason of the contract of exemption in its charter, the question of its 
liability for a like tax in a subsequent year is res adjudicata. Hancock, 
Comptroller, v. State (Singer Mfg. Co., Prosecutor.) (Mr. John P. 
Stockton for plaintiffs in error. Mr. R. V. Lindabury and Mr. Joseph 
H. Choate for defendant in error.) Opinion by VAN SYCKEL, J., 
November 17, 1898. (Dixon and Collins, JJ., dissenting; Vreden- 
burgh, J., concurring.) 

Intoxicating  liquors—Illegal sale—Indictment.—An__ indictment 
charged that the defendant had license to sell spirituous liquors in any 
quantity from one quart to five gallons at his bottling house, and that 
upon a day named and on divers other days he did willfully, unlawfully, 
and habitually sell and suffer and permit the said liquors then and there 
so sold by him by virtue of such license to be drunk on or about the 
said premises where so sold as aforesaid.” Held, that such indictment 
did not sufficiently charge either the unlawful sale of liquor, or the of- 
fense of keeping a disorderly house, under 2 Gen. St. p. 1810, pl. 132. 
Campbell v. State. (Mr. Aaron E. Johnston for plaintiff in error. Mr. 
Wilbur A. Heisley for the state.) Opinion by COLLINS, J., Novem- 
ber 18, 1808. 

Wills—Rescission—Res judicata—Evidence.—1. A husband's’ will 
which devises and bequeaths real and personal property, not directly 
to his widow, but to an executor in trust, to be invested on bond and 
mortgage, and the interest to be paid to her for her natural life or dur- 
ing her widowhood, containing a clause expressing that the bequest 
is thereby made “to be bv her received in lieu of her dower in my 
estate,” does not fall under the operation of section 16, p. 1278, vol. 2, 
of our General Statutes, respecting the filing of a written dissent by the 
widow; and her right to elect fo take under such will is neither con- 
trolled nor affected by the statute. 2. On the trial of an action of ejectment 
brought by the executor against the widow to recover possession of 
land so devised, it is sufficient, prima facie, for the plaintiff, in order 
to show an election by the widow to take under the will, to prove the 
delivery of possession to her of the personal property given her by the 
will, and the payment to and acceptance by her from the executor of 
money collected from a tenant for the rent of a portion of the devised 
premises; and the burden of proof then rests upon the defendant to 
establish either that she did not in fact accept such property at the hands 
of the executor, or, if she did, that she had not made her election be- 
tween her dower and the bequest of her husband fairly and understand- 
ingly. 3. The judgment against the widow in the action at law will not 
estop her from obtaining, in a court of equity, relief from the consequen- 
ces of such an election by her upon her rescinding and making com- 
pensation by restoring the property received by her, or upon other 
equitable terms, provided that this can be done without prejudice to the 
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subsequently acquired rights of others. Hill v. Hill. (Mr. Aaron V. 
Dawes for plaintiff in error. Mr. S. G. Naar for defendant in error.) 
Opinion by VREDENBURGH, J., November 14, 1898. (McGill, Ch., 
Magie, C. J., and Depue, J., dissenting.) 

Constitutional law—Trade-marks—Adoption of label—Who may as- 
quire right—1. The “act to provide for the adoption of labels, trade- 
marks and forms of advertising by associations or unions of working- 
men, and to regulate thesame,” passed in the year 1889, and the acts on 
the same subject passed in 1892 and 1895 (3 Gen. St., p. 3678 et seq.), do 
not violate the constitutional interdict against the passage of special 
laws granting exclusive privileges. 2. The title of an act passed March 
23, 1892, is “A further supplement to an act entitled ‘An act to protect 
trade-marks and labels.’” Held, that the title constitutionally express- 
ed the object of the law,—the protection of trade-marks and labels,— 
although in fact there was no prior act entitled “An act to protect trade- 
marks and labels.” 3. According to general principles, a workman, or 
a number of workmen engaged in the same branch of industry, and 
banded together for their mutual profit in the pursuit of their common 
vocation, may acquire a right of property in a trade-mark designed to 
distinguish their workmanship from that of other persons; and a trade- 
mark so owned is entitled to the same protection as other trade-marks. 
Schmalz v. Wooley. (Mr. J. A. Beecher for appellant. Mr. Wm. B. Guild 
for respondents.) Opinion by DIXON, J., November 14, 1808. 

Street railroads—Use of streets—Constitutional law.—A statute (3 
Gen. St. p. 3237, sec. 126) authorized borough councils, upon public 
notice to all parties interested, to grant or to deny to a street railroad 
a location of its tracks conformably to its route; such grant, if made, to 
be upon such lawful restrictions as the interest of the public was deemed 
to require. Upon notice consent to a location was given, upon the 
restriction among others, “that the limit of this consent shall be twenty- 
five years from the acceptance of this ordinance.” Subsequently, and 
without notice, a supplement to this ordinance was passed that eliminat- 
ed the above restriction. Held: 1. The municipal act of the “loca- 
tion” of the tracks of a street railroad operated by the trolley system 
does not involve any private rights. 2. Such location is a legislative, 
and not a judicial, act. 3. Apart from express statutory requirement, 
notice is not requisite. 4. The notice required by the act is satisfied 
when it has been complied with. 5. Whether the action of council 
was in bad faith is not a judicial question. State (Moore Prosecutors) 
v. West Jersey Traction Co. (Mr. J. Fithian Tatem and Mr. Herbert 
A. Drake for plaintiffs in error. Mr. E. A. Armstrong and Mr. D. J. 
Pancoast for defendants in error.) Opinion by GARRISON, J., No- 
vember 21, 1898. (Magie, C. J., and Lippincott and Vredenburgh, JJ., 
dissenting. ) 
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MISCELLANY. 


MISCELLANY . 


THE LEGISLATURE, 


The 129th session of the New Jersey 
Legislature organized on January 1oth. 
Senator Charles Reed, of Somerset 
county, senior member of the law firm 
of Reed & Coddington, practicing at 
Plainfield, was chosen President of the 
Senate, and Acting-Governor David O. 
Watkins, Assemblyman from Glouces- 
ter county, was re-elected Speaker of 
the House. 


On January 17th, one week later, the | 


previous Acting-Governor, Foster M. 
Voorhees, was regularly inducted into 
office as Governor, the oath being ad- 
ministered by Chief Justice Magie, and 


the prayer offered by President Pat- | 
ton, of Princeton, before a large audi- | 
Trenton Opera House. | 


ence in the 
There was the usual reception during 
the afternoon and evening. 

In the Senate, as chairman of Com- 
mittees, the lawyers are represented as 


follows: Senator Johnson, of Bergen, 


on Judiciary and Appropriations, and | 


Senator Pitney, of Morris, on Revision 
of Laws. Senator Johnson, 
chairman of the Joint Committee on 
State Library; Senator Cross on Re- 
form School for Boys, and Senator Pit- 
ney on School for Deaf Mutes. 

In the House the lawyers who are 
chairman on Standing Committees are: 
Mr. McKee, of Passaic, of Committees 
on Appropriation, Judiciary and Rules; 
Mr. Bell, of Bergen, of Revision of 
Laws; Mr. Lewis, of Passaic, of Ways 
and Means. Other lawyers in the 
House are Mr. Wood, of Mercer, and 
Mr. Wakelee, of Bergen. 

The foregoing are, of course, Re- 
publican Senators and Assemblymen. 
The Democratic lawyers in the two 
Houses are: Senators—Van Cleef, of 
Middlesex, Martin, of Sussex, and 
McDermott, of Hudson. Assemblymen 
—Blackwell, of Hunterdon, and Ab- 





is also 





bett, Benny, Marks, Marnell and Wal- 
scheid, of Hudson. 





U. S. SENATOR JOHN KEAN, 


On Wednesday, July 18, Mr. John 
Kean, of Union county, ex-Congress- 
man, was declared duly elected United 
States Senator from New Jersey from 
the fourth of March next. The two 
bodies of the Legislature had, on the 
previous day, voted and Mr. Kean had 
received all the Republican votes, and 
Mr. James Smith, present U. S. Sen- 
ator, all the Democratic votes cast. 
The Senator-elect held an informal re- 
ception after the declaration of the 
above in the parlor of the Executive 
department and was congratulated by 
hundreds of friends including Demo- 
crats as well as Republicans. 

Mr. Kean was’ born at Ursino, 
Union county, N. J., in the mansion 
where he now resides, on December 
4th, 1852. The house is historic as 
Liberty Hall. The building was erect- 
ed by Governor Livingston in 1772. 
Washington. held many conferences 
with his generals within its walls, and 
Alexander Hamilton studied law there. 
There, too, John Jay was married to 
one of the daughters of the Governor. 
Another home, at No. 3 East Fifty- 
sixth street, New York city, also be- 
longs to Mr. Kean, and here he spends 
much of his time during the Winter. 

When a young boy he was sent to a 
boarding school at Stockbridge, Mass., 
and was transferred from there to a 
private academy at Sing Sing on the 
Hudson, where he received a much 
higher educationthan was necessary for 
him to enter Yale College, which he did 
in 1872. He afterward took a course 
in the Columbia College Law School 
and was admitted to the Bar in New 
Jersey in 1877. 
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Mr. Kean was elected to Congress in 
1882 and again in 1886. All New Jer- 
sey still remembers the tireless canvass 
of the State which Mr. Kean made 
when he ran for Governor in 1892,when 
he was defeated by George T. Werts. 

Mr. Kean is the President of the Na- 
tional State Bank, of Elizabeth, and a 
director in the Elizabethport Banking 
Company. He is President of the 
Elizabethtown Water Company and the 
gaslight company of the same place. 
He holds the largest interest in the 
Elizabeth Street Railway Company, 
and his latest undertaking was the con- 
struction of a trolley line from Eliza- 
beth to Plainfield, for the franchise of 
which he is to pay $250,000. 





THE PORTRAIT. 


MB WILLIAM RAYMOND WEEKS. 

Mr. William Raymond Weeks, whose 
speaking-likeness is presented to our 
readers in this number of the Jour- 
nal, was born in Newark, N. J. August 
4, 1848. 
Academy in 1865, and is now a trustee 
of that institution. During the Civil 
War he served in the New Jersey mi- 
litia, and was a member of the Union 
League. He studied law with his fath- 
er, and was admitted to practice law 
in New Jersey in 1870 as attorney; in 
1876 as counsellor; was admitted in 
New York in 1895 and in West Vir- 
ginia in 1897. He is also admitted to 
practice in the United States Court. 

Mr. Weeks has made a specialty of 
corporation, real estate, mining and 
probate law, in which departments he 
has attained a high measure of success. 
He has a handsome suite of offices in 
the Bowling Green Building in New 
York city, and also in the Prudential 
Building, Newark. 

He has been a member of the Amer- 
ican Bar Association since 1879. He is 
also a member of the Association of the 
Bar of New York, Lawyers’ Club, 


He graduated from Newark 





Twilight Club, Dunlap Society, Ameri- 
ican Authors’ Guild, American Numis- 
matic and Archeological Society, Amer- 
ican Historical Association, New Jer- 
sey Historical Society, Sons of the 
American Revolution, Order of the 
Founders and Patriots of America (of 
which he is attorney-general) and Rev- 
olutionary Memorial Society of New 
Jersey. He is historian of the Newark 
Academy Alumni and for several years 
was the historiographer of the Ameri- 
can Numismatic and Archeological 
Society. Among his historical works 
may be mentioned a “History of the 
First Endowment of the College of 
New Jersey,” a “Bibliography of New 
Jersey,’ a monograph on “The Jer- 
seys inAmerica Before 1700,” and vari- 
ous other works relating to the States 
of New Jersey and New York, among 
the latter a paper on ‘The Manhat- 
tans,” to controvert the idea of New 
York Island being the original and 
only Manhattan. 

Mr. Weeks is a trustee and one of 
the projectors of the Bank of Cuba. He 
was appointed by the late Edwin Lis- 
ter, president of Lister’s Agricultural 
Chemical Works, at Newark, as sole 
executor and life trustee of his con- 
trolling interest in that corporation, 
which amounted to nearly $1,000,000. 

Mr. Weeks was married on August 
4, 1869, to Miss Irene Le Massena, a 
great-granddaughter of Andre Mas- 
sena, Prince of Essling, one of Napo- 
leon’s marshals. 





LEGACY TAXES 


The opinion of the Attorney-General 
on the subject of legacy taxes has clear- 
ed up somewhat the state of the law 
and the practice as to the return assess- 
ment and collection of these taxes, as 
imposed by the War Revenue law of 
June 13, 1898, and, in consequence, the 
Commissioner of Internal Revenue has 
sent out a communication to all collec- 
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tors of internal revenue as _ follows, 
(omitting a few sentences, of interest 
only to collectors): 

“Upon the death of any person pos- 
sessing at the time of death personal 
property, the whole amount of which 
remaining, after deduction of legal 
debts, for distribution to legatees and 
distributees, exceeds in actual value the 
sum of $10,000, such personal proper- 
ty will be regarded as having passed to 
the administrators, executors or trus- 
tees, and these officers will proceed to 
ascertain as soon as possible the whole 
amount of the decedent’s personal prop- 
erty to be distributed to any person or 
persons, or to any body or bodies, po- 
litic or corporate, in trust or otherwise. 

“The appraised value of the whole 
personal property of the decedent at 
the time of death should be first ascer- 
tained and stated in the return on 
Form 410, revised. The clear value of 
each legacy will be stated in the proper 
column, and the total of this column 
will equal the amount given as the ap- 
praised value of the personal estate. If, 
however, this total is less than the 
amount of the appraised value of the 
personal estate, the items which maxe 
up the difference should be furnished 
on a separate sheet of paper. If the 
difference is the amount of legal debts, 
an itemized statement should accom- 
pany the return. If the difference is 
caused by the return being a list of 
the partial distribution of the legacies, 
the fact and the reason why a partial 
return is made should be so noted. 

“The administrator, executor, or 
trustee will then ascertain the rate of 
tax to be paid to the United States 
uponeachlegacyand distributive share, 
the tax of each legacy and share, and 
the total tax on all such legacies and 
shares, and shall make return in du- 
plicate on Form 419, revised, which 
shall be delivered to the collector of in- 
ternal revenue of the district in which 
the decedent residedatthetime of death. 

“The commissioner will determine 





and assess the tax and return the list 
to the collector in the ordinary man- 
ner, and on its receipt the collector will 
serve notice (Form 455) on the ad- 
ministrator, executor, or trustee. The 
tax is to be paid as required by said no- 
tice; otherwise it will be the duty of 
the collector to collect the tax with a 
penalty of 5 per cent. and 1 per cent. 
per month interest, as required by 
law.” 





OBITUARIES, 


COLONEL ASA W. DICKINSON. 


Colonel Asa W. Dickinson, of Hack- 
ensack, N. J., died January 8, at the 
home of his mother, Mrs. Jacob H. 
Hay, in Easton, Pa. Colonel Dickin- 
son had been ill for a long time as the 
result of several strokes of paralysis. 

Colonel Dickinson had formerly lived 
in Jersey City, and was an active Re- 
publican. He was born in Amherst, 
Mass., on October 24, 1853, and was 
graduated from Williston Seminary and 
Amherst College. He was a reporter 
on the city staff of the Tribune, was 
one of the Associated Press staff at 
Washington during the sessions of 
Congress in 1876 and 1877, and was a 
reporter on the Jersey City Journal, its 
Legislative correspondent for two years 
and assistant clerk of the House of 
Assembly in 1879 and 1880. He was 
for five years Deputy Collector of the 
Port of Jersey City by appointment of 
President Arthur. He was admitted 
to the Bar of New Jersey in 1880, and 
was a successful lawyer. He formed the 
firm of Dickinson, Thompson & Mc- 
Master, whose office is in Jersey City. 
He was appointed colonel and aid to 
Governor Werts in 1893. Lately he 
lived in Hackensack. 

MR. JOHN VREDENBURGH VOORHEES. 

Mr. John Vredenburgh Voorhees, of 
Somerville, died suddenly January 27. 
He had retired the evening previous in 
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ordinary health and in the morning was 
found dead, probably from heart fail- 
ure. 

Mr. Voorhees was born near Somer- 
ville, August 5, 1819, and was conse- 
quently in his eightieth year. He 
graduated from Rutgers College in 
1840, read law with Judge George 
Brown, of Somerville, and was admit- 
ted as an attorney in May, 1844, and as 
counsellor, in April, 1848. He always 
practiced his profession at Somerville. 
In 1862 he enlisted as First Lieutenant 
and Quartermaster in the 3oth N. J. 
Volunteers, but soon resigned on ac- 
count of ill health. In 1872 he was 
appointed Prosecutor of the Pleas for 
Somerset county and served five years. 
He had practically retired from prac- 
tice for a number of years preceding his 
death. He was an active man in the 
First Reformed Church, and a_ well- 
known, honored citizen. He leaves a 
wife and two children. 





MR. SAMUEL M. SCHENCK. 

Mr. Samuel Mount Schenck, of 
Hightstown, died January 14, of con- 
sumption, aged nearly 60 years. 

He was the son of Henry Schenck 
of near Freehold. He _ received his 
early education at the Freehold Insti- 
tute, and read law with A. R. Throck- 
morton, at that place, and with James 
Otterson, of Philadelphia, and attended 
law lectures at the University of 
Pennsylvania. In November, 1862, he 
was admitted to the New Jersey bar, 
and was made counsellor in November, 
1865. He moved to Hightstown soon 
after and established a lucrative prac- 
tice there, identifying himself closely 
with public affairs and becoming one 
of the town’s foremost citizens. He 
was elected Mayor of Hightstown in 
1876, and again in 1882, and for many 
years held the office of Borough coun- 
selor. One of the organizers and, for 
a number of years a_ director of the 
First National Bank, he held the po- 





sition of attorney for that institution 


up to his death. He was also the at- 
torney for the township of East Wind- 
sor. 

The Hightstown Gazette says: “Few 
men hold a larger share of the respect 
andaffection of the community in which 
they live than did Cotinselor Samuel 
Mount Schenck. He was always the 
same urbane and gallant gentleman 
and, whether in his home or abroad, he 
treated those he met with the same 
courtesy and kindliness. He was al- 
ways a man of refined and_ scholarly 
tastes, a great reader, and a lover of all 
that was rare and beautiful in art and 
literature. 





DISM SS'NG A JURY, 


On January 26, in the Mercer county 
Circuit court, the following unusual 
scene is said to have occurred: It 
was at the ending of the trial of the 
suit of John Flood against the Tren- 
ton Potteries Company, to recover 
damages for the loss of the use of his 
left arm, which was injured by being 
caught in a belt at one of the potter- 
ies. The amount of damages asked 
was $10,000. Justice Gummere was on 
the bench, and he charged the jury. 
They were about to retire when the 
foreman inquired: “What amount 
does the plaintiff ask for?” 

Captain W. D. Holt, of counsel for 
the plaintiff, picked up the declaration 
in the case from his table and started 
to take it to Justice Gummere. As 
he did this the foreman repeated his 
inquiry, and Captain Holt answered 
it, instead of permitting the Court, 
whose province it was to make the re- 
ply. 

“Ten thousand dollars,’ 
Holt. 

“Gentlemen,” said the 
shall be compelled to discharge 
from the further consideration of this 
case. The answer of counsel was a 


said Captain 


Court, “I 
you 
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very improper one.” 
The damage suit will have to be re- 
tried at another time. 





BERGEN COUNTY BAR ASSOCIA- 
TION, 


The Bergen County Bar Association 
filed articles of incorporation recently. 
The object of the association is ‘‘for 
maintaining the honor and dignity of 
the profession of the law; of cultivat- 
ing social relations among its members, 
and increasing its usefulness in promot- 
ing the due administration of justice.” 
The trustees are: George R. Dutton, 
William M. Johnson, James M. Van 
Valen, Cornelius Doremus, Edward 
J. Luce, Raymond P. Wortendyke, 
Abram De Baun, Cornelius Christie 
and Luther Shafer. 





STATE NOTES. 


Thomas W. Middleton, of Toms 
River, Fred Parker, of Freehold, and 
Lewis T. Stevens, of Cape May Court 
House, wereappointed by Judge Kirk- 
patrick referees in bankruptcy, for the 
counties of Ocean, Monmouth and 
Cape May, respectively. 

John E. Fennell, a lawyer, of New- 
ark, has been appointed to the position 
of postmaster of Morristown. 

Attorney-General Griggs is to be the 
speaker at the graduating exercises of 
the Yale Law School on June 2oth. 

Seven years in State prison and $500 
fine was the sentence imposed by Judge 
Fort on George W. Byram, ex-bank 
president and lawyer, for uttering a 
check for $15,000. Another charge 
against Byram, the _ alleged _ ut- 
tering of a check for $10,000, was not 
pressed by the State. The time sen- 
tence imposed was the maximum. The 
maximum fine is $2,000. 

Owing to the death of Clerk-elect 
Theodore Aumack, Acting-Governor 





Watkins on December 24, commission- 
ed Joseph McDermott, of Freehold, 
the recent Republican candidate for that 
office, County Clerk, to serve until next 
Fall, when a new election will be held. 

On December 7th, Miss Jessie Dix- 
on, the daughter of Justice Dixon of 
the Supreme court, was married at her 
father’s home in Jersey City, to Mr. 
Francis McCoy, of New York. 





WHAT THE PRISONER SA D. 


A celebrated judge was once trying 
a case where the accused could only 
understand Irish, and an_ intrepreter 
was accordingly sworn. The prisoner 
said something to the intrepreter, and 
the latter replied. 

“What does he say?” demanded the 
judge. 

“Nothing, my lord.” 

“How dare you say that when we all 
heard him? Come, sir, what was it?” 

“My lord,” said the interpreter, be- 
ginning to tremble, “it had nothing to 
do with the case.” 

“If you don’t answer, I'll commit 
you, sir. Now, what did he say?” 

“Well, my lord, you'll excuse me, 
but he said, ‘Who’s that ould woman 
with red bed curtain round her sit- 
ting up there?’ ” 

At which everybody present roared. 

“And what did you say?” said the 
judge, looking a little uncomfortable. 

“T said: ‘Whist, ye spalpeen! That’s 
the old boy that’s going to hang you.’” 





THE JUDGE’S SLIP. 


A mistake which caused a _ ripple of 
amusement to run through a western 
courtroom was made by an absent 
minded judge. 

He had to pass sentence on a high- 


wayman. After stating clearly the dis- 
grace which the man had brought upon 
relatives and friends by his lawlessness 
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and dishonest life the judge said, “And 
in consideration of these many offenses 
against the law, committed by you, you 
are hereby sentenced to seven years’ 
hard labor in the legislature.” 

“Penitentiary, your honor,” hastily 
corrected the prosecuting attorney in a 
respectful whisper. 

“What?” said the judge blankly. “Oh, 
yes; the penitentiary. But the differ- 
ence is only a slight one.” 





BOOK NOTICES. 


BOUVIERS’ LAW DICTIONARY, 
by John Bouvier. A New Edition 
thoroughly revised and brought up 
to date by Francis Rawle, of the 
Philadelphia Bar, Vol. II, Boston: 
The Boston Book Company, 1897. 


We reviewed the first volume of this 
work in February last, and there is 
no need to say anything further with 
regard to the plan or method adopted 


by Mr. Rawle in this his second re- 


vision of Bouvier’s Law Dictionary. 
The present volume contains some im- 
portant articles and orderly statements 
of the law with reference to princi- 
pal cases in this country and also in 
England ‘down to the present time. On 
some of these subjects the law has de- 
veloped rapidly in recent years, and 
some are of special interest because of 
the present importance of the ques- 
tions involved. “Labor Arbitration” 
and “Labor Union,” for example, are 
the subjects of two of the articles, and 
in the former there is an extract from 
the recent work of Mr. Stimson on 
Labor Laws, referring to the courts 
of arbitration established with success 
in England as early as 1800. One of 
the good features of this revision, it 
may be said in passing, is the refer- 
ence to the best and latest books and 
pamphlets on the subject under dis- 
cussion. Other examples of articles 
on topics which have been the sub- 
jects of recent discussion are those on 





Restraint of Trade and Trusts or Com- 
binations, Patents, Trade- Marks, 
Legislative Power, Master and Ser- 
vant, Negligence, Promoters, Removal 
of Causes and Stock Corporations. 

We may mention at random a few of 
the other topics on which there is a 
comprehensive discussion with  refer- 
ences to the decisions in detail; Juris- 
diction, Jury, Landlord and Tenant, 
Legacy, Malicious Prosecution, Man- 
damus, Municipal Corporations, Neu- 
trality, Partnership, Police Power, 
Promise of Marriage, Sale, Subroga- 
tion, Suretyship Tax, United States 
Courts, War and Wills. 

The book is in fact a concise ency- 
clopedia of the law, and serves many 
of the purposes of such a work quite 
as well as the more voluminous pro- 
ductions. The chief purpose, howev- 
er, of a law dictionary is the definition 
and explanation of legal terms, and in 
this Bouvier’s work has a long estab- 
lished reputation which has not peen 
diminished by the additions made by 
the present editor. The article on the 
Courts of New Jersey is not strictly 
up to this date, even allowing for the 
fact that the date on the title page is 
1897, and back in 1896, the Courts of 
Common Pleas consisted of one judge 
and not of three or four. 


E. Q. K. 


THELAW RELATING TO BUILD- 
JNGANDLOAN ASSOCIATIONS 
with Forms and Suggestions by Wil- 
liam W. Thornton and Frank B. 
Blackledge, Albany, N. Y.; Mat- 
thew Beuder, 1808. 


This book begins with an interesting 
statement that societies very similar 
to Building and Loan Associations 
existed in China as early as_ the 
year 200 B. C., and the first chap- 
ter contains an account of such asso- 
ciations established there at that time, 
from which it appears that a limited 
number of persons formed a club and 
made equal contributions at stated pe- 
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riods, with fines for failure to pay, and 
made loans to one another upon com- 
petitive bids and divided the profits 
equally when the installments were all 
paid in. The encouragement of build- 
ing, however, does not seem to have 
been one of the purposes of this So- 
ciety. The quotation is from the His- 
tory of the Laws, Manners and Cus- 
toms of the People of China by John 
Henry Gray. The authors also refer 
to the origin of our Building and 
Loan Associations in the English and 
Scotch societies in the latter part of 
the last century and the early part of 
the present one. 

The first society in America, they 
say, was organized in 1831 at Frank- 
ford, Penna., and was the direct result 
of the suggestion of gentlemen familiar 
with the operation of the English so- 
cieties. It was some time before the 
plan met with general favor, or became 
successful, but within the last twen- 
ty-five years there has been an enor- 
mous increase in the amount of busi- 
ness of these societies, and they have 


served a very economic purpose in the 


development of the country. The 
legal questions involved are numerous 
and difficult, and the decisions are mul- 
tiplying rapidly. There is room for a 
new book on the subject if only it is 
a good one, and we have examined the 


present work with some solicitude to 


see if it would meet the requirements 
of the provision. It is certainly com- 
prehensive in its scope; the matter is 
well arranged and the language is clear 
and precise. There are many differ- 
ences in the plan of these Associations 
and differences in the laws and deci- 
sions of the various States concerning 
them, and the authors, while referring 
to the decisions in all the States, seem 
to have made a clear and orderly ac- 
count of a complicated subject. 
Speaking of the question of usury 
in New Jersey, they do not make it 
clear whether the decision that a loan 
to secure a premium is not usurious, is 





based upon the statute or general prin- 
ciples, but they refer to all the cases on 
this subject. 

There is a long appendix consisting 
of extracts from an English treatise 
on Building Societies, including rules 
and forms. The second appendix gives 
the premium and withdrawal plans of 
a large number of societies. Another 
appendix contains forms of by-laws, 
bonds and mortgages, and the fourth, 
consisting of two hundred and fifty 
pages, contains the statutes of all the 
States relating especially to Building 
and Loan Associations. There is an 
index to the whole work, besides a 
table of contents and a table of cases. 


E. Q. K. 


AMERICAN NEGLIGENCE RE- 
PORTS (Current Series, Cited Am. 
Neg. Rep.) All the Current Neg- 
ligence Cases decided in the Fed- 
eral Courts of the United States, 
the Courts of Last Resort of 
all the States and Territories and 
Selections from the Intermediate 
Courts. Together with Notes of 
English Cases and Annotations. 
Edited by John M. Gardner of the 
New York Bar. Vol IV. Remick 
& Schilling, Law Book Publishers, 
New York City. 1808. 


This is the fourth volume of the cur- 
cent series of these reports, and con- 
tains eight hundred and_ thirty-six 
pages. The decisions published in this 
volume have all been rendered during 
the year 1898, and were decided in the 
highest courts of the States and terri- 
tories of Alabama, Arizona, Arkansas, 
California, Colorado, Connecticut, 
Delaware, District of Columbia, Flori- 
da, Georgia, Idaho, Illinois, Indiana, 
Indian Territory, lowa, Kansas, Ken- 
tucky, Louisiana, Maine, Maryland, Mas- 
sachusetts, Michigan, Minnesota, Mis- 
sissippi, Missouri, Montana, Nebraska, 
Nevada, New Hampshire, New Jersey, 
New Mexico, New York, North Caro- 
lina, North Dakota, Ohio, Oklahoma, 
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Oregon, Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Ten- 
nessee, Texas, Utah, Vermont, Virgin- 
ia, Washington, West Virginia, Wis- 
consin and Wyoming, together with 
the cases in the Circuit Courts of the 
United States, the Circuit Court of Ap- 
peals, and the Supreme Court of the 
United States. A large percentage of 
these decisions have been published 
at length. In other respects the vol- 


ume is very similar to its predecessors. 
A series of valuable and important 
notes are published on the following 


subjects: Accidents to persons work- 
ing in mines, recent actions against 
municipal corporations in Wisconsin, 
recent actions arising out of accidents 
at railroad crossings, recent cases on 
accidents while crossing street car 
tracks, cases arising out of injuries sus- 
tained on defective highways, and 
cases as to fires caused by sparks from 
engines; also a large number of Eng- 
lish cases. The volume contains a ta- 
ble of cases classified, and a very valu- 
able and minutely arranged index. This 
volume, like its predecessors, is of 
great value to counsel engaged in this 
class of litigation. 


PENDING LEGISLATION, FIFTY- 
FIFTH CONGRESS, patents, de- 
signs, trade-marks and _ copyrights. 
(Pamphlet. ) 


This is a digest of the pending legis- 
lation before the Fifty-fifth Congress 
on this subject, and reviews numerous 
pending bills and digests the various 
House and Senate reports on this sub- 
ject. The digest is distributed by the 
Patent Law Association of Washing- 
ton, and we notice that Professor Wal- 
ter F. Rogers, late law clerk in the U. 
S. Patent Office, and lecturer on the 
patent law and practice at the Univer- 





sity Law School at Washington, D. C., 
and the editor of the treatise on United 
States Patent Office Practice, publish- 
ed annually in the “American Corpora- 
tion Legal Manual,” is chairman of the 
Committee on Laws and Rules of the 
Association. 


THE NEW JERSEY LAWYERS’ 
DIARY ANDBAR DIRECTORY. 
1899. Containing also Schedule oj 
Time for Service of Notices, County 
and District Court rules and prac- 
tice, County and State officers, etc. 
Compiled for the convenience of the 
Bar by Charles W. Parker, Counsel- 
lor at Law, Jersey City, N. J. Soney 
& Sage, Law Book Publisiers, New- 
ark, N. J. 1890. 


This diary is so well known that lit- 
tle need be said in its favor. It is so 
useful that it has become an indispen- 
sable tool to the office of the practicing 
lawyer. In addition to the calendar 
feature appear the time of holding 
courts, rates of postage, officials of the 
United States and New Jersey State 
Government, the rules in reference to 
theservice of notice in the Court of Er- 
rors and Appeals, Supreme Court, 
Chancery, Orphans’ court, and_ the 
United States District court, the court 
rules of the Circuit, Pleas and District 
courts, the practice as followed in the 
various county courts, the schedule of 
the District courts and days of sitting, 
the directory of the New Jersey Bar, 
list of New Jersey Commissioners of 
Deeds in other States, a list of special 
masters and Supreme Court Commis- 
sioners, and a list of United States 
Commissioners and referees in bank- 
ruptcy; also a list of county officers. 
The Diary contains two hundred and 
two pages and is well printed and is 
bound in the usual form. 








HON. HENRY C. PITNEY. 





